Dear U.S. Taxpayers:
Most of us are already aware of specified foreign financial assets reporting requirements per the
U.S. tax regulations. However, we found some of us are still not aware of these requirements.
This article is for the U.S. taxpayers who have foreign specified financial assets (including but
not limited to: foreign financial accounts, stocks & securities, partnership interest, life insurance
with cash value, certain kinds of trusts, hedge and private equity funds etc). If you have real
estate under your individual name, you do not need to report its value to the IRS. However, most
of the incomes, including that from real estate, you earn worldwide have to be reported on your
annual income tax return. This article covers only foreign financial assets reporting requirements
not the income you derive in a given tax year.
There are basically two separate filing requirements if you have foreign specified financial
assets.

1) FBAR Reporting also known as FinCEN 114:
This reporting is completely different from annual income tax reporting and has a different filing
deadline. This reporting is due by June 30 of next year for the recent past calendar year. This
filing can be done by yourself online at: http://bsaefiling.fincen.treas.gov/main.html
United States persons are required to file an FBAR:
1. If the United States person had a financial interest in or signature authority over at least
one financial account located outside of the United States; and
2. the aggregate value of all foreign financial accounts exceeded $10,000 at any time during
the calendar year reported.
Penalties if failed to file FBAR reporting:
If non-willful, up to $10,000; if willful, up to the greater of $100,000 or 50 percent of account
balances; criminal penalties may also apply.

2) Form 8938 filing requirement with your annual income tax return
The reporting requirement for Form 8938 is separate from the reporting requirement for FBAR (
FinCEN Form 114). Form 8938 is filed with annual income tax return.
United States persons are required to file Form 8938 if they hit the following threshold amounts:
Unmarried- $50,000 on the last day of the tax year or $75,000 at any time during the tax year

Married- $100,000 (joint) on the last day of the tax year or $150,000 (joint) at any time during
the tax year (higher threshold amounts apply to individuals living abroad)

Penalties if failed to file Form 8938:
Up to $10,000 for failure to disclose and an additional $10,000 for each 30 days of non-filing
after IRS notice of a failure to disclose, for a potential maximum penalty of $60,000; criminal
penalties may also apply.
Please note, United States requires most of the foreign financial institutions to report financial
assets status of U.S. persons. Therefore, it is likely that the IRS might know your foreign funds
position even if you failed to file Form 8938.

Comparison of Form 8938 and FBAR Requirements
The Form 8938 filing requirement does not replace or otherwise affect a taxpayer’s obligation to
file FinCEN Form 114 (Report of Foreign Bank and Financial Accounts). Individuals must file
each form for which they meet the relevant reporting threshold.
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Disclaimer: This article is not fully comprehensive on all the relevant topics. This should not be
construed as any sort of tax or legal advice. For advice, please consult your tax advisor.
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